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Although Applicant believes that no fees are required for filing this Amended 
Appeal Brief (other than for the Extension of Time), the Commissioner is authorized 
to charge such fees where necessary. 

This brief is being transmitted by facsimile pursuant to 37 C.F.R. § 1 .6(d). 

This brief contains items under the headings listed in the following Table of 
Contents. 
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I. REAL PARTY IN INTEREST 

The real party of interest is Motorola, Inc., a Delaware corporation. 

II. RELATED APPEALS AND INTERFERENCES 

There are no related appeals or interferences. 

III. STATUS OF CLAIMS 

This is an appeal from the final rejection of claims 1-3 and 6-28 of the above- 
referenced application. Claim 29 was previously canceled without prejudice and as 
such, is not on appeal here. 

A. TOTAL NUMBER OF CLAIMS IN APPLICATION 

There are a total of 28 claims in the application. 

B. STATUS OF ALL THE CLAIMS 

1 . Claims allowed: none 

2. Claims objected to: 4 and 5 

3. Claims rejected: 1 -3 and 6-28 

4. Claims canceled: 29 

C CLAIMS ON APP E A L 

The claims on appeal are: 1 -3 and 6-28. Claim 29 is not on appeal. 
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IV. STATUS OF AMENDMENTS 

A Final Rejection was mailed on March 22, 2006 in response to an 
Amendment filed on January 31 , 2006, The Amendment and arguments were 
considered by the Examiner but were deemed unpersuasive and moot in view of 
new grounds of rejection. Applicants faxed a Notice of Appeal on June 8, 2006. 
This Appeal Brief is submitted in support of the Notice of Appeal. No amendments 
have been filed subsequent to the Final Rejection. 

V. SUMMARY OF THE CLAIMED INVENTION 

Although specification citations are inserted below in accordance with CF.R. 
41 .37, these reference numerals and citations are merely examples of where 
support may be found in the specification for the terms used in this section of the 
brief. There is no intention to in any way suggest that the terms of the claims are 
limited to the examples in the specification. Although, as demonstrated by the 
reference numerals and citations below, the claims are fully supported by the 
specification as required by law, it is improper under the law to read limitations from 
the specification into the claims. Pointing out specification support for the claim 

terminology, as is done here to comply with rule 41 .37, does not in any way limit the 

scope of the claims to those examples from which they find support. Nor does this 
exercise provide a mechanism for circumventing the law precluding reading 
limitations into the claims from the specification. In short, the reference numerals 
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and specification citations are not to be construed as claim limitations or in any way 
used to limit the scope of the claims. 

The claimed subject matter of independent claim 1 pertains to a latching 
mechanism (1 05) for assembly of a housing (1 10) of an electronic device (100). In 
particular, the latching mechanism (105) can include a latch element (120) and a 
receiving element (131) contained within the housing (1 10) (see FIGs. 1-4, page 4, 
lines 8-10 and page 5, lines 3-7). The receiving element (131) can include a recess 
(140) for engaging the latch element (120) and can include at least one audio port 
(122) for providing an audio channel (190) for the electronic device (100) (see FIGs. 
1^4 and page 5 t lines 15-16 and page 6, lines 1-4). 

As recited in dependent claims 6 and 17, the latching mechanism (105) can 
include a secondary latch element (124) in which at least a portion of the housing 
(110) is mechanically coupled between the latch element (120) and the secondary 
latch element (124) (see FIGs. 1-4 and page 12, lines 21-23). 

The claimed subject matter of independent claim 14 pertains to an electronic 
device (100) that has a housing (110). The housing (110) can include a fixed 
housing portion (1 12, 1 13) and a removable housing portion (114) having a recess 
(140) and at least one audio port (122) that is part of the recess (140) (see FIGs. 1- 
4, page 4, lines 10-13 and page 6, lines 1-4). The housing (110) can also include a 
latching mechanism (1 05) that can be used to assemble the removable housing 
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portion (114) to the fixed housing portion (1 12, 1 13) (see FIG. 5 (step 512) and 
page 14, lines 21-23). Moreover, the latching mechanism (105) can include a latch 
element (120) that can be rotatably coupled to the removable housing portion (114), 
and the latch element (120) rotation can include an orientation for engaging the 
latch element (120) to assemble the removable housing portion (1 14) to the fixed 
housing portion (1 12, 1 13) (see FIGs. 1-4 and page 12, line 6 to page 13, line 6). 
Also, the latching mechanism (105) can include an audio port (122) that Is part of 
the audio channel (190), and the audio channel (1 90) is formed when the 
removable housing portion (1 14) is assembled to the fixed housing portion (1 12, 
1 13) (see FIG. 4 and page 1 3, lines 7-21). 

As recited in dependent claims 2, 13, 16, 18, 20 and 22. a gap (188) can be 
formed between the latch element (120) and the recess (131) when the removable 
housing portion (114) is assembled to the fixed housing portion (112, 113), and the 
audio channel (190) can include the gap (188) (see FIG. 4 and page 13, lines 16- 
20). Additionally, a keypad (116) can be assembled between the fixed housing 
portion (1 12, 1 13) and the removable housing portion (1 14) (see FIGs. 1 and 4 and 
page 6, lines 18-22). 

The claimed subject matter of independent claim 19 pertains to a method 
(500) of operating a latching mechanism (105). The method (500) can include the 
step of mechanically coupling a latch element (120) to a recess (140) of a housing 
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(1 10), and the recess (140) includes at least one audio port (122) (see step 512 of 
FIG. 5 and page 1 1 , line 8 to page 12, line 2). The method (500) can also include 
the steps of creating an audio channel (190) by engaging the latch element (120) 
within the housing (110) in which the audio ports (122) are part of the audio channel 
(190) and porting audio through the audio ports (122) of the audio channel (190) 
(see steps 514 and 516 of FIG. 5 and page 12, lines 3-6 and page 13 line 22 to 
page 14, line 4), 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 1-3 and 6-13 are patentable under 35 U.S.C. 103(a) over 
U.S. Patent Application Publication No. 2004/0203501 to Johnson, et al (Johnson) 
in view of U.S. Patent Application Publication No. 2005/0014537 to Gammon, et al 
(Gammon). 

Whether claims 14-17, 19-21 and 23-28 are patentable under 35 U.S.C. 
102(b) over U.S. Patent No. 5,469,505 to Gattey, et al. (Gattey). 

Whether claims 18 and 22 are patentable under 35 U.S.C. 103(a) over 
Gattey in view of Gammon. 

VII. ARGUMENT 

A The recitations of Johnson and Gammon do not render the invention of 

claims 1-3 and 6-13 unpatentable. 
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A brief summary of the Johnson and Gammon references may be helpful. 
Johnson describes a mobile telephone (150) that includes an elongated housing 
(180), which includes a carabiner latch (154) pivotally attached at a battery door 
compartment (156) at the rear side of the housing (1 80) (see FIGs. 13-15 and 
paragraph 0041). Moreover, the latch (154) is adapted to be stored within a door 
recess (167) for receiving the latch (154) for storage purposes (see FIGs. 13-15 
and paragraph 0043). The latch (154) can be swung outwardly away from the 
housing (180) to a variety of use positions (see FIGs. 13-15 and paragraph 0043). 
The latch (154) also has a hook portion that enables a user to attach the telephone 
to a suitable apparatus (see FIG. 15 and paragraph 0015). Johnson never 
mentions anything related to audio when discussing the latch (154), the door recess 
(1 67) or any other related structure. 

Gammon discloses a mobile terminal that includes a housing (23), an 
electronic circuit (printed circuit board 182) and a speaker assembly (32) positioned 
in the housing (23) (see Abstract and paragraph 0053). The housing (23) includes 
an earpiece opening (442) (see FIG. 4 and paragraph 0065). Further, the speaker 
assembly (32) includes a first speaker (154) positioned adjacent a first side of the 
electronic circuit (182) and a second speaker (155) positioned adjacent the first 
speaker (154) on the first side of the electronic circuit (182) (see Abstract and FIG. 
2). A grommet (184), which is positioned in the housing (23). is configured to 
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receive the first speaker (154) and the second speaker (156), which are also 
positioned in the grommet (184) (see Abstract, paragraph 0054 and FIG. 2). 

It is well settled that in order for a claim to be anticipated under 35 U.S.C. § 
102, each and every element of the claimed invention must be disclosed in a single 
prior art reference. Orthokinetics. Inc. v. Safety Travel Chairs. Inc .. 806 F.2d 1565, 
1574 (Fed. Cir. 1986). Whether the reference discloses every element of the 
invention, and also whether the reference and the claimed invention are the same, 
is to be determined by considering how persons of ordinary skill in the art interpret 
the reference. Scripos Clink & Research Fdm. v. Genentech. Inc. . 927 F.2d 1565, 
1576 (Fed. Cir. 1991). 

Additionally, the best defense against hind-sight based obviousness analysis 
is the rigorous application of the requirement for a showing of a teaching, or 
motivation to combine the prior art references. Ecolochem v. Southern California 
Edison Co., 227 F.3d 1361, 1371 (Fed. Cir. 2000). "Combining prior art references 
without evidence of such a suggestion, teaching or motivation simply takes the 
inventor's disclosure as a blueprint for piecing together the prior art to defeat 
patentability-the essence of hindsight." jd. at 1371-1372. There must also be 
some reasonable expectation of success for the suggested combination. In re Dow 
Chem. Co.. 837 F.2d 469,473 (Fed. Cir. 1988). 

Independent claim 1 recites the feature of a receiving element contained 
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within the housing in which the receiving element includes a recess for engaging 
the latch element and at least one audio port for providing an audio channel for the 
electronic device. The Examiner has attempted to equate the door recess (167) of 
Johnson with the receiving element (131) of the present invention (see page 7 of 
the Final Office Action of March 22, 2006). Applicant respectfully disagrees with 
the Examiner's rejection that it would be obvious to one of skill in the art to modify 
the handset of Johnson with the earpiece port (442) of Gammon (it is believed that 
the Examiner is referring to earpiece port 442 as an audio port, as Applicant was 
unable to locate reference numeral 422 in the drawings). 

In particular, Johnson is not at all concerned with the porting of audio in its 
discussion of the latch (154), the door recess (167) or any other related structure. 
Johnson is directed to providing a latch that can permit a handset to be attached to 
a loop, strap or ring in an inverted manner (see Abstract). There is simply no 
reason to desire to have a speaker and/or an audio channel positioned in the door 
recess (167) of Johnson. In fact, the terms "audio" and "acoustic" are completely 
absent from the Johnson reference. Moreover, even if such a configuration were 
attempted, the latch (154) itself would interfere with the proper passage of audio 
emanating from the audio port. That is, when the latch (154) would be secured in 
the door recess (1 67), which more than likely would occur when the user is in a call, 
the latch (1 54) would block the flow of audio from the hypothetical port positioned in 
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the door recess (167). The Johnson and Gammon references also do not present 
a solution as to how this obstacle could be overcome, and the Examiner is not 
permitted to rely on the structure in the present invention to do so (see In re Kuehl , 
475 F.2d 658 (CCPA 1973). As such, Applicant submits that the Examiner's 
proposed combination does not present a reasonable expectation of success. 

B. The recitations ofGatteydo not render the invention of claims 14-17, 19- 
21 and 23-28 unpatentable. 

Gattey describes a communication headset 10 that includes a resilient 
headband (12) and a housing (14) adjustably connected to one end of the 
headband (12) (see FIG. 1 and col, 2, lines 63-67). It should be noted that the 
headset (1 0) of Gattey is expressly designed to be worn over the head of a user 
(see Abstract and col. 2, lines 8-1 1 and lines 63-65). The housing (14) includes a 
recess (36), and a hollow stem (38) having retaining barbs (40) that extends from 
the recess (36) of the housing (14) (see FIG. 4 and col. 3, lines 32-38). 
Additionally, a speaker shell (42) is pivotally and rotationally retained by the housing 
(14) when a retaining clip (48) engages the retaining barbs (40) on the stem (38) 
and a thin spherical portion (44) of the shell (42) (see FIG. 4 and col. 3, lines 41- 
45). A speaker (60) is positioned in the shell (42), and speaker wires (64) 
electrically connect the speaker (60) to circuitry in the housing (14) by passing 
through the stem (38) (see FIG. 4 and col. 4, lines 5-13). Holes (67) are provided in 
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the rear of the shell (42) to provide acoustic relief to the generally closed speaker 
enclosure (see FIG. 4 and col, 4, lines 14-16). Moreover, holes (66) of cover (56) 
are provided to acoustically couple the speaker (60) with the ear of the headset 
user (see FIG. 4 and col. 4, lines 13-14). 

Independent claim 14 recites the element that the removable housing portion 
has a recess and at least one audio port in which the audio port is part of the 
recess and that the audio port is part of an audio channel formed when the 
removable housing portion is assembled to the fixed housing portion. Independent 
claim 19 recites similar features. Applicant submits that Gattey does not show, 
describe or even suggest such features. Specifically, Applicant notes that the 
Examiner has concluded that the speaker shell (42) of Gattey is equivalent to the 
removable housing portion (114) of the present invention and that the holes (67) 
and/or the stem (38) of Gattey are equivalent to the audio port (122) of the present 
invention. It is clear from FIG. 4 that the stem (38) of Gattey is not part of the 
speaker shell (42), as it is actually part of the housing (14). 

It is also clear that the holes (67) of Gattey are not part of an audio channel, 
as contemplated by the invention and as understood by one of skill in the art. The 
holes (67), in contrast, are merely for providing acoustic relief to the speaker 
enclosure. The audio channel in Gattey comprises the structure that is on the 
broadcast side of the speaker (60), particularly when one considers the statement 
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that the "holes (66) are provided in cover (56) to acoustically couple speaker (60) 
with the ear of the headset user (see col. 4, lines 13-14). This principle also 
precludes the stem (38) from being considered an audio port, as that term would be 
understood by one of skill in the art. The stem (38) is simply designed to provide a 
passage for electrical wiring, not for porting audio. 

C. The recitations of Gattey and Gammon do not render the invention of 
claims 18 and 22 unpatentable. 

Dependent claims 18 and 22 further recite the element that a keypad is 
assembled between the fixed housing portion and the removable housing portion. 
Applicant submits that there is simply no motivation to combine the keypad of 
Gammon with the headset of Gattey. Those of skill in the art realize that a headset 
is meant to be worn over the head of a user to allow the user to conduct hands-free 
voice conversations. Trying to implement a keypad into the headset of Gattey 
would defeat the hands-free nature of a headset and would be an inefficient use of 
resources. 

Based on the discussion above, Applicant submits that the Johnson, 
Gammon and Gattey references simply do not show, describe or suggest, either 
individually or in combination with one another, the claimed invention. As such, 
Applicants believe that the rejections of independent claims 1, 14 and 19 are 
improper and that these claims are patentable over the prior art. In addition, 
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Applicants submit that the claims that depend from these independent claims are 
patentable over the prior art, both in view of their dependencies on the independent 
claims and their own independent patentability. 
Conclusion 

For the claims to be unpatentable under § 102, each and every element of 
the claimed invention must be disclosed in a single prior art reference. Moreover, 
for claims to be unpatentable under § 103, there must be some suggestion or 
motivation to combine the prior art references, and the combination of references 
must show each and every element. Because every element of the claimed 
invention is not disclosed by the Gattey reference and because there is no 
suggestion to combine the Johnson and Gammon references, Applicant contends 
that the claims on appeal are patentable. 

For the reasons set forth above, and as is apparent from a review of the 
above-cited references, the claims on appeal present patentable subject matter 
such that reversal of the rejection is appropriate. 




Respectfully submitted, 
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VIII, CLAIMS APPENDIX ^ 

1 . (original) A latching mechanism for assembly of a housing of an 
electronic device, comprising: 



electronic device. 

2. (original) The latching mechanism as defined in claim 1 , further 
comprising: 

a gap formed between the latch element and the receiving element, 
wherein the audio channel further comprises the gap. 

3. (original) The latching mechanism as defined in claim 1 , wherein the 

l a t ch e l ement is ro t atably coup l ed lo I I iu muuss, and ru i l l m r whe r ain the l atch 

element rotation includes a first orientation for disengaging the latch element from 
the housing and a second orientation for engaging the latch element within the 
housing. 



a latch element; and 



a receiving element contained within the housing, wherein the 



receiving element comprises: 



a recess for engaging the latch element, and 



at least one audio port for providing an audio channel for the 
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4. (original) The latching mechanism as defined in claim 3, wherein the 
latch element comprises a protrusion, wherein the recess further comprises a 
similarly-shaped opening, and further wherein the protrusion aligns with the 
similarly-shaped opening in the second orientation. 

5. (original) The latching mechanism as defined in claim 4, wherein the 
protrusion misaligns with the similarly-shaped opening in the first orientation. 

6. (original) The latching mechanism as defined in claim 1 , further 
comprising: 

a secondary latch element, wherein at least a portion of the housing is 
mechanically coupled between the latch element and the secondary latch element, 
wherein the secondary latch element comprises at least one secondary latch 
element audio port aligned with the at least one audio port, and further wherein the 
audio channel further comprises the at least one secondary latch element audio 
port. 

7. (original) The latching mechanism as defined in claim 6, wherein the 
electronic device further comprises: 

an audio element, wherein at least a portion of the secondary latch 
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element is mechanically coupled between the audio element and at least a portion 
of the housing. 

8. (original) The latching mechanism as defined in claim 8, wherein the 
audio element generates an audio output, and further wherein the audio output is 
transmitted through the audio channel. 

9. (original) The latching mechanism as defined in claim 7, wherein the 
audio element receives an audio Input through the audio channel. 

10. (original) The latching mechanism as defined in claim 6, wherein the 
secondary latch element comprises: 

an audio plate coupled between the latch element and at least a 
portion of the housing, wherein the audio plate includes at least one audio plate 
audio port, wherein the at least one secondary latch element audio port comprises 
the at least one audio plate audio port. 



1 1 . (original) The latching mechanism as defined in claim 1 0, wherein the 
secondary latch element further comprises: 

a seal coupled between the audio element and at least a portion of 

Page 18 of 25 



PAGE 26/33 * RCVD AT 1 116/200$ 6:05:01 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-2/6 * DNISOTQO 1 CSID : 9547 23387 1 * DURATION (mm-ss):06-52 



.Nov. 6. 2006 6:05PM 9547233871 



No. 4011 P. 27 



Application No. 10/741,653 CE12083JME 
Amended Appeal Brief daled November 6, 2006 

the housing, wherein the seal includes at least one seal audio port aligned with the 
at least one audio plate audio port, and wherein the at least one secondary latch 
element audio port further comprises the at least one seal audio port. 

12. (original) The latching mechanism as defined in claim 1 , wherein the 
housing further comprises: 

a fixed housing portion; and 

a removable housing portion, wherein the receiving element is 
contained within the removable housing portion, and further wherein the removable 
housing portion is assembled to the fixed housing portion when the latch element is 
engaged within the housing. 

13. (original) The latching mechanism as defined in claim 12, wherein the 
electronic device further comprises a keypad, and further wherein the keypad is 
assembled between the fixed housing portion and the removable housing portion 
and the removable housing portion when the latch element is engaged within the 
housing. 
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14. (previously presented) An electronic device, comprising: 
a housing, comprising: 

a fixed housing portion; 

a removable housing portion having a recess and at least one 
audio port, wherein the audio port is part of the recess; 

a latching mechanism for assembling the removable housing 
portion to the fixed housing portion, wherein the latch mechanism comprises: 

a latch element rotatably coupled to the removable 
housing portion, wherein the latch element rotation includes an orientation for 
engaging the latch element to assemble the removable housing portion to the fixed 
housing portion; and 

an audio channel, wherein the audio port is part of the audio 
channel and the audio channel is formed when the removable housing portion is 
assembled to the fixed housing portion. 

15. (original) The electronic device as defined in claim 14, wherein the 
latch element rotation further includes another orientation for disengaging the latch 
element to disassemble the removable housing portion from the fixed housing 
portion. 
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16. (previously presented) The electronic device as defined in claim 14, 
wherein a gap is formed between the latch element and the recess when the 
removable housing portion is assembled to the fixed housing portion, and further 
wherein the audio channel comprises the gap. 

17. (original) The electronic device of claim 14, wherein the latching 
mechanism further comprises: 

a secondary latch element, wherein the housing is mechanically 
coupled between the latch element and at least a portion of the secondary latch 
element, wherein the secondary latch element comprises at least one secondary 
latch element audio port aligned with the at least one audio port, and further 
wherein the audio channel further comprises the at least one secondary latch 
element audio port. 

18. (original) The electronic device as defined in claim 14, a keypad, 
wherein the keypad is assembled between the fixed housing portion and the 
removable housing portion. 
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1 9. (previously presented) A method of operating a latching mechanism, 
comprising the steps of: 

mechanically coupling a latch element to a recess of a housing, 
wherein the recess includes at least one audio port; 

creating an audio channel by engaging the latch element within the 
housing, wherein the audio ports are part of the audio channel; and 

porting audio through the audio ports of the audio channel. 

20. (original) The method of operating a latching mechanism as defined in 
claim 19, wherein the mechanically coupling step includes forming a gap between 
the latch element and the housing, and further wherein the audio channel created 
in the creating step comprises the gap. 

21 . (original) The method of operating a latching mechanism as defined in 
claim 19, wherein engaging of the latch element within the housing comprises 
rotating the latch element to an orientation. 

22. (original) The method of operating a latching mechanism as defined in 
claim 21 , wherein the housing comprises a fixed housing portion mechanically to a 
removable housing portion, the method further comprising the step of: 
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assembling a keypad between the fixed housing portion and the 
removable housing portion in response to the engaging of the latch element within 
the housing. 

23. (original) The method of operating a latching mechanism as defined in 
claim 21 , further comprising the step of: 

disengaging the latch element from the housing by rotating the latch 
element to another orientation. 



24. (original) The method of operating a latching mechanism as defined in 
claim 23, wherein the housing comprises a fixed housing portion mechanically to a 
removable housing portion, the method further comprising the step of: 

disassembling the removable housing portion from the fixed housing 
portion in response to the disengaging step. 

25. (previously presented) The method of operating a latching mechanism 
as defined in claim 19, further comprising the step of: 

mechanically coupling at least a portion of the housing between the 
latch element and at least a portion of a secondary latch element, 

wherein the creating of the audio channel step further comprises 
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aligning the audio ports of the housing with a secondary latch element audio ports 
of the secondary latch element. 

26. (original) The method of operating a latching mechanism as defined in 
claim 25, further comprising the step of: 

mechanically coupling an audio element to the secondary latch 

element. 

27. (original) The method of operating a latching mechanism as defined in 
claim 26, further comprising the steps of: 

generating an audio output by the audio element; and 
transmitting the audio output through the audio channel. 

28. (original) The method of operating a latching mechanism as defined in 
claim 26, further comprising the steps of: 

receiving an audio input; and 

transferring the audio input to the audio element through the audio 

channel. 

29. (canceled) 
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IX. EVIDENCE APPENDIX 

None 

X. RELATED PROCEEDINGS APPENDIX 

None 
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